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	The City Council of the City of David City, Nebraska, met in open public session at 7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The Public had been advised of the meeting by posting in four public places (City Office, US Post Office, Butler County Courthouse and Hruska Public Library). The Mayor and members of the City Council acknowledged advance notice of the meeting by signing the Agenda which is a part of these minutes. The advance notice to the Public, Mayor, and Council members conveyed the availability of the agenda, which was kept continuously current in the office of the City Clerk and was available for public inspection on the City’s website. No new items were added to the agenda during the twenty-four hours immediately prior to the opening of the Council meeting. 

	Present for the meeting were:  Mayor Jessica Miller, Council President Bruce Meysenburg, Council members Kevin Woita, Pat Meysenburg, Jim Angell, Keith Marvin, City Attorney Michael Sands, City Administrator Intern Raiko Martinez and Interim City Administrator/City Clerk Tami Comte.  Council Member Tom Kobus was asbsent.

	Also present for the meeting were:  Deputy Clerk Lori Matchett, Police Chief Marla Schnell, Sarah Nguyen with JEO, David McPhillips, Willow Holoubek, Steve Maguire, Steve Barlean, Darrell Kahler, Jackie Masek and Greg Fiala.  

	Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west wall of the meeting room and asked those present to please silence their cell phones. Mayor Miller read the speaking guidelines for the City Council meeting.  She also reminded the public that if they speak tonight in front of the Council, they must state their name and address for the record. 

Council member Keith Marvin made a motion to approve the minutes of the September 11, 2024 City Council meeting as presented. Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1

Council member Keith Marvin made a motion to approve Change Order No. 2 for Sargent Drilling in the amount of ($3,000) and approve a thirty-day time extension for the 2024 Well #14 Relining project. Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1
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Council member Kevin Woita made a motion to approve Change Order No. 4 for Velocity Construction in the amount of $17,454.00 for the 2022 Water Treatment Plant Upgrade. Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1
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Council member Keith Marvin made a motion to approve Amendment No. 1 for the 2023 Water Main Loop Project in the amount of $340,390 to add an 8" water main from West A Street and M Road to the Wastewater Treatment Plant. Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1
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	Mayor Jessica Miller declared the public hearing open at 7:06 p.m. to consider amending the Zoning Ordinance No. 1060 by Amending Section 4.09.04 Yard Requirements by amending or removing any side or rear yard in a residential district which is adjacent to any existing industrial or commercial use shall be no less than 25 feet and shall contain landscaping and planting suitable to provide effective screening.

	Interim City Administrator Tami Comte stated that the Planning Commission had discussed this item along with Section 4.09.05 and thought they were very confusing, so they wanted them removed.

	City Attorney Michael Sands stated that he thought that both sections were necessary, and they pertained to different scenarios.

	Hearing no further comment, Mayor Jessica Miller declared the public hearing closed at 7:12 p.m.

	Council member Kevin Woita made a motion to table Ordinance No. 1494 amending the Zoning Ordinance No. 1060 by amending Section 4.09.04 Yard Requirements by amending or removing any side or rear yard in a residential district which is adjacent to any existing industrial or commercial use shall be no less than 25 feet and shall contain landscaping and planting suitable to provide effective screening. Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1
	Council member Keith Marvin introduced Ordinance No. 1495 confirming the sale of real property parcel #120006931 to Ratkovec Construction.  Mayor Jessica Miller read Ordinance No. 1495 by title.

	Council member Keith Marvin made a motion to suspend the statutory rule requiring that an Ordinance be read on three separate days. Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1

           Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1495 on 3rd & Final reading confirming the sale of real property parcel #120006931 to Ratkovec Construction. Council Member Bruce Meysenburg seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1

ORDINANCE NO. 1495

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, BUTLER COUNTY, NEBRASKA, CONFIRMING THE SALE OF REAL PROPERTY LOCATED IN DAVID CITY, BUTLER COUNTY, NEBRASKA; 

	WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the second class (“City”) owns that certain real property located in the City as legally described and depicted in EXHIBIT A, attached hereto and incorporated herein by this reference (“Property”); and 

	WHEREAS, the City desired to sell the Property and the City accepted bids for the Property; and 

WHEREAS, the City passed Resolution No. 20-2024 thereby accepting Ratkovec Construction, LLC, a Nebraska limited liability company (collectively, “Buyer”)’s bid of Fifteen Thousand Dollars and Zero Cents ($15,000.00) for the Property and authorizing the City to execute that certain Purchase and Sale Agreement, an executed copy of which is attached hereto and incorporated herein as EXHIBIT B; and  

WHEREAS, pursuant to Nebraska Revised Statute section 17-503(2) the City must publish the terms of such sale in a legal newspaper of general circulation in the City once a week for three consecutive weeks (collectively, “Notice”); and 

WHEREAS, the City did in fact provide Notice by publishing in the Banner-Press newspaper on August 1, 2024, August 8, 2024, and August 15, 2024 thereby satisfying this statutory notice requirement; and 

	WHEREAS, section 17-503(3) of the Nebraska Revised Statutes further requires that for a period of thirty (30) days beginning after the third publication of Notice, the registered voters of the City may submit a “Remonstrance Petition” thereby stopping the City from selling the Property for one (1) year (“Right of Remonstrance Period”); and 

	WHEREAS, the Right of Remonstrance Period for the Property began on August 16, 2024 and concluded on September 16, 2024 and during such time the City did not receive a Remonstrance Petition; and 

	WHEREAS, the City desires to confirm its conveyance of the Property to Buyer pursuant to section 17-503(5) of the Nebraska Revised Statutes and to authorize the City to execute that certain quitclaim deed attached hereto and incorporated herein as EXHIBIT C (“Deed”);  

WHEREAS, the City finds it in the best interest of the City to confirm its conveyance of the Property to Buyer. 

	NOW, THEREFORE, BE IT ORDAINED, the Mayor and City Council of the City of David City, Nebraska, hereby agrees as follows: 

	1. 	The sale of the Property to Buyer is hereby confirmed as of the date of this ordinance.  

2. 	The Mayor and City Clerk are hereby authorized to execute all documents as reasonably necessary to convey the Property to Buyer. 
	
Passed and approved this 25th day of September, 2024.


                                                                                    ______________________________                                                                   
                                                                                   Mayor Jessica Miller
ATTEST: 


__________________________________                                                                    
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City Clerk Tami Comte
EXHIBIT A
The Property 

Legal Description: 
Lot Seven (7) and the North Half (N1/2) of Lot Ten (10), Block Ten (10), East David City Addition to Section Twenty (20), Township Fifteen (15) North, Range Three (3) East of the 6th P.M., of the City of David City, Butler County, Nebraska.  
Property Address: 
None. 
Parcel Number: 
120006931




EXHIBIT A
EXHIBIT B
Copy of Executed Purchase and Sale Agreement
(SEE ATTACHED)
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EXHIBIT C
Copy of Executed Quitclaim Deed 
(SEE ATTACHED)
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Council member Keith Marvin introduced Ordinance No. 1496 adopting the budget statement to be termed the Annual Appropriation Bill to appropriate the budget for the 2024-2025 fiscal year.  Mayor Jessica Miller read Ordinance No. 1496 by title.

Council member Keith Marvin made a motion to suspend the statutory rule requiring that an Ordinance be read on three separate days. Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1

Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1496 on 3rd & Final reading adopting the budget statement to be termed the Annual Appropriation Bill to appropriate the budget for the 2024-2025 fiscal year. Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1

ORDINANCE NO.  1496
THE ANNUAL APPROPRIATION BILL   

	AN ORDINANCE OF THE CITY OF DAVID CITY, NEBRASKA, ADOPTING THE BUDGET STATEMENT TO BE TERMED THE ANNUAL APPROPRIATION BILL; TO APPROPRIATE SUMS FOR NECESSARY EXPENSES AND LIABILITIES; TO PROVIDE FOR THE REPEAL OF ANY ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH; TO PROVIDE FOR AN EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM.

	WHEREAS, Nebraska Revised Statue 17-706 provides that a city council of the second class shall adopt a budget statement pursuant to the Nebraska Budget Act, to be termed “The Annual Appropriation Bill”, in which corporate authorities may appropriate such sums of money as may be deemed necessary to defray all necessary expenses and liabilities of the city.

	BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, BUTLER COUNTY, NEBRASKA, AS FOLLOWS:

	SECTION 1. That after complying with all procedures required by law, the budget presented and set forth in the budget statement is hereby approved as the Annual Appropriation Bill for the fiscal year beginning October 1, 2024, through September 30, 2025.  All sums of money contained in the budget statement are hereby appropriate for the necessary expenses and liabilities of the City of David City, Nebraska.  A copy of all completed State of Nebraska Budget Forms shall be forwarded as provided by law to the Auditor of Public Accounts, State Capital, Lincoln, Nebraska, and to the County Clerk of Butler County, Nebraska, for use by the levying authority. 

	SECTION 2. That any ordinance or section of any ordinance passed and approved prior to or subsequent to the passage, approval, and publication or posting of this ordinance and in conflict with its provisions, is hereby appealed. 

	SECTION 3. This ordinance shall be published in pamphlet form and shall take effect and be in full force from and after its passage, approval, and publication or posting as required by law. 

	PASSED AND APPROVED this 25th day of September, 2024.



						                                                                     
Mayor Jessica J. Miller



					                                                                      
City Clerk Tami L. Comte






Council member Keith Marvin made a motion to pass and adopt Resolution No. 24-2024 approving an additional one percent (1%) increase in restricted funds. Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1




RESOLUTION NO. 24-2024


A RESOLUTION OF THE CITY OF DAVID CITY TO APPROVE AN ADDITIONAL ONE PERCENT (1%) INCREASE IN RESTRICTED FUNDS.

WHEREAS, Nebraska Revised Statute 13-519.02 provides that a governmental unit may exceed its restricted funds limit for a fiscal year by up to an additional one percent upon the affirmative vote of at least seventy-five percent of the governing body.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, NEBRASKA, that:

1. An additional one percent (1%) increase in restricted funds for the 2024 – 2025 budget is approved.

	PASSED AND APPROVED this 25th day of September, 2024.




																						Mayor Jessica J. Miller
ATTEST:


						
City Clerk Tami L. Comte




Council member Bruce Meysenburg made a motion to amend Resolution No. 25-2024 setting the property tax request at $1,093,514. Council Member Pat Meysenburg seconded the motion. The motion failed.
Jim Angell: Nay, Tom Kobus: Absent, Keith Marvin: Nay, Bruce Meysenburg: Yea, Pat Meysenburg: Nay, Kevin Woita: Nay 
Yea: 1, Nay: 4, Absent: 1

Council member Keith Marvin made a motion to pass and adopt Resolution No. 25-2024 setting the property tax request at $1,144,152.40.  Council member Kevin Woita seconded the motion.  The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Nay, Pat Meysenburg: Nay, Kevin Woita: Yea , Mayor Jessia Miller: Yea
Yea: 4, Nay: 2, Absent: 1




	RESOLUTION NO. 25-2024


RESOLUTION SETTING THE PROPERTY TAX REQUEST

WHEREAS, Nebraska Revised Statute 77-1632 and 77-1633 provides that the Governing Body of the City of David City passes by a majority vote a resolution or ordinance setting the tax request; and

WHEREAS, a special public hearing was held as required by law to hear and consider comments concerning the property tax request:

NOW, THEREFORE, the Governing Body of the City of David City resolves that:

1. The 2024-2025 property tax request be set at:

General Fund:	$1,144,152.40
Bond Fund:		------
2. The total assessed value of property differs from last year’s total assessed value
by 8.29 percent.
3. The tax rate which would levy the same amount of property taxes as last year, when multiplied by the new total assessed value of property would be $0.461711 per $100 of
assessed value.
4. The City of David City proposes to adopt a property tax request that will cause its
tax rate to be $0.50 per $100 of assessed value.
5. Based on the proposed property tax request and changes in other revenue, the total operating budget of the City of David City will increase (or decrease) last
year’s budget by 27.22 percent.
6. A copy of this resolution be certified and forwarded to the County Clerk on or
before October 15, 2024.

Motion by Council member, seconded by Council member to adopt Resolution No. 25-2024.


Voting yes were:						Voting no were:

     Kevin Woita							Bruce Meysenburg		
     Keith Marvin							Pat Meysenburg		
     Jim Angell												
     Mayor Jessica Miller										
     													



															
									Mayor Jessica Miller
ATTEST:



								
City Clerk Tami Comte


Council member Keith Marvin made a motion to pass and adopt Resolution No. 26-2024 carrying forward the unused budget authority. Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 



RESOLUTION NO. 26 – 2024


A RESOLUTION OF THE CITY OF DAVID CITY
TO CARRY FORWARD THE UNUSED BUDGET AUTHORITY

	WHEREAS, Nebraska Revised Statute 13-521 provides that a governmental unit may choose not to increase its total of restricted funds by the full amount by law in a particular year.  In such cases, the governmental unit may carry forward to future budget years the amount of unused restricted funds authority.

	NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, NEBRASKA, that:

1.	The unused budget authority of    $85,547.67   from the 2023 - 2024 budget shall be carried forward to the 2024 - 2025 budget of the City of David City, Nebraska.

	PASSED AND APPROVED this 25th day of September, 2024.



															
									Mayor Jessica J. Miller
ATTEST:



								
City Clerk Tami L.Comte



Council member Bruce Meysenburg made a motion to pass and adopt Resolution No. 27-2024 Authorizing execution of a purchase and sale and easement agreement and grant of easement with AGP for a Substation. Council Member Keith Marvin seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1

RESOLUTION NO. 27 -2024

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, BUTLER COUNTY, NEBRASKA, AUTHORIZING EXECUTION OF A PURCHASE AND SALE AND EASEMENT AGREEMENT AND GRANT OF EASEMENT WITH AGP.     

	WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the second class (“City”) owns that certain real property in Butler County, Nebraska, as legally described in EXHIBIT A, attached hereto and incorporated herein (“City Property”); and 
	WHEREAS, Ag Processing, Inc., an Iowa cooperative association (“AGP”) owns that certain real property in Butler County, Nebraska, legally described in EXHIBIT B, attached hereto and incorporated herein (“AGP Property”); and
	WHEREAS, City desires to purchase that certain portion of AGP Property, as described and depicted in EXHIBIT C, attached hereto and incorporated herein (“Substation Area”) from AGP to construct, operate, own, and maintain an electric substation thereon (“Substation”); and 

	WHEREAS, to access the Substation Area and develop the Substation, City must obtain an access easement over a certain portion of AGP Property as depicted and described in EXHIBIT C, attached hereto and incorporated herein (“Access Easement Area”); and

	WHEREAS, City and AGP desire to execute that certain Purchase and Sale Agreement and Grant of Access Easements, a copy of which is attached hereto and incorporated herein as EXHIBIT D (“Agreement”), whereby AGP would agree convey the Substation Area to City by executing that certain Warranty Deed, a copy of which is attached hereto and incorporated herein as EXHIBIT E (“Deed”); and 

WHEREAS, under the Agreement AGP and City would also agree to convey to one another non-exclusive access easements across the Access Easement Area and a portion of City Property by executing that certain Grant of Access Easements, a copy of which is attached thereto and incorporated therein, a copy of which is attached hereto and incorporated herein as EXHIBIT F (“Grant”); and  

WHEREAS, City finds it to be in the best interest of the City and the Substation project to execute the Agreement, the Grant, and other such documents as reasonably necessary and appropriate to effectuate the purposes described herein and in the Agreement and Grant.  

	NOW, THEREFORE, the Mayor and City Council of the City of David City, Nebraska, hereby resolves as follows: 

	1. 	The Mayor and City Clerk are authorized to execute the Agreement in substantially the same form as the attached EXHIBIT D and the Grant in substantially the same form as EXHIBIT F, and to execute such other documents as City finds reasonably necessary and appropriate to effectuate the purposes described herein.    


2. 	City accepts the Substation Area once AGP executes the Deed in substantially the same form as the attached EXHIBIT E and the City Clerk is hereby authorized to execute the Form 521 Real Estate Transfer Statement associated with the Deed in substantially the form of EXHIBIT G, attached hereto and incorporated herein.  

3. 	The Mayor and City Clerk are authorized to execute such other documents and agreements and to take such other actions reasonably necessary to effectuate the purposes described herein and in the Agreement.  

4. 	All other resolutions or portions of resolutions in conflict with any portion of this Resolution are hereby repealed to the extent of any conflict therewith.  

5. 	This Resolution shall be of full force and effect as of the date of passage.  



Passed and approved this 25th day of September, 2024.


                                                                                    ______________________________                                                                   
                                                                                   Mayor Jessica Miller
ATTEST: 


__________________________________                                                                    
City Clerk Tami Comte
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EXHIBIT A
Description of City Property
Legal Description: 
A TRACT OF LAND LOCATED IN PART OF THE SOUTHEAST QUARTER (SE1/4) OF SECTION TWELVE (12), TOWNSHIP FIFTEEN (15) NORTH, RANGE TWO (2) EAST OF THE 6TH P.M., BUTLER COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT THE SOUTHWEST CORNER OF SOUTHEAST QUARTER SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE ON AN ASSUMED BEARING OF N00°16'36"W, ON THE WEST LINE OF SAID SOUTHEAST QUARTER, A DISTANCE OF 58.00 FEET; THENCE N84°51'04"E A DISTANCE OF 787.47 FEET; THENCE S73°04'34"E A DISTANCE OF 266.41 FEET; THENCE N89°56'18"E A DISTANCE OF 68.73 FEET TO POINT ON THE WEST RIGHT OF WAY LINE OF BNSF RAILROAD, THENCE S30°24'54"E, ON SAID WEST RIGHT OF WAY LINE OF BNSF RAILROAD, A DISTANCE OF 57.94 FEET TO A POINT ON THE SOUTH LINE OF THE SOUTHEAST QUARTER; THENCE S89°56'18"W, ON SAID SOUTH LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 1136.96 FEET TO THE POINT OF BEGINNING. SAID TRACT OF LAND CONTAINS 99694.64 SQUARE FEET OR 2.289 ACRES, MORE OR LESS. 
AND
A TRACT OF LAND LOCATED IN PART OF THE NORTHEAST QUARTER (NE1/4) OF SECTION THIRTEEN (13), TOWNSHIP FIFTEEN (15) NORTH, RANGE TWO (2) EAST OF THE 6TH P.M., BUTLER COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER AND SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE ON AN ASSUMED BEARING OF N89°56'18"E, ON THE NORTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 1136.96 FEET TO POINT ON THE WEST RIGHT OF WAY LINE OF BNSF RAILROAD; THENCE S30°24'54"E, ON SAID WEST RIGHT OF WAY LINE BNSF RAILROAD, A DISTANCE OF 57.94 FEET; THENCE S89°56'18"W A DISTANCE OF 170.25 FEET; THENCE S61°05'12"W A DISTANCE OF 124.34 FEET; THENCE N84°28'52"W A DISTANCE OF 617.00 FEET; THENCE S89°56'18"W A DISTANCE OF 273.05 FEET TO THE WEST LINE OF SAID NORTHEAST QUARTER; THENCE N00°00'31 "W, A DISTANCE OF 50.00 FEET TO THE POINT OF BEGINNING; SAID TRACT OF LAND CONTAINS 79270.46 SQUARE FEET OR 1.820 ACRES, MORE OR LESS.
Parcel Identification Number: 
120008560
Situs Address: 
None 

EXHIBIT A
EXHIBIT B
Description of AGP Property
Legal Description: 
A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 15 NORTH, RANGE 2 EAST OF THE SIXTH P.M., BUTLER COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 13; THENCE N89°56'25"E (ASSUMED BEARING) ON THE NORTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 1137.01 FEET TO THE SOUTHWESTERLY RIGHT OF WAY LINE OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY; THENCE S30°24'47"E ON SAID SOUTHWESTERLY RIGHT OF WAY LINE, A DISTANCE OF 2949.80 FEET TO THE EAST LINE OF SAID NORTHEAST QUARTER; THENCE S00°26'22"W ON SAID EAST LINE, A DISTANCE OF 75.84 FEET TO THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER; THENCE S89°39'43"W ON THE SOUTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 2629.31 FEET TO THE SOUTHWEST CORNER OF SAID NORTHEAST QUARTER; THENCE N00°00'34"W ON THE WEST LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 2634.07 FEET TO THE POINT OF BEGINNING
Parcel Identification Number: 
120008570
Situs Address: 
1257 37 Road
David City, Nebraska 68632






EXHIBIT B

EXHIBIT C
Description and Depiction of Access Easement Area and Substation Area

[SEE ATTACHED]




EXHIBIT C
6483256.2
[image: ]“ACCESS EASEMENT” represents the Access Easement Area and “PARCEL A” represents the Substation Area

EXHIBIT D
Form of Purchase and Easement Agreement 

[SEE ATTACHED]
	











EXHIBIT D
6483256.2
EXHIBIT E
Copy of Warranty Deed

[SEE ATTACHED]














EXHIBIT E
6483256.2
EXHIBIT F
Form of Easement

[SEE ATTACHED]


























EXHIBIT G 
Form of Form 521 Real Estate Transfer Statement

[SEE ATTACHED]



















	





	
Council member Keith Marvin made a motion to recess the City Council meeting at 7:23 p.m. Council Member Bruce Meysenburg seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1

Council member Keith Marvin made a motion to reconvene the City Council meeting at 7:33 p.m. Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1
Council member Keith Marvin made a motion to enter into closed session to discuss personnel and litigation at 7:34 p.m. Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1
Mayor Jessica Miller stated, "Now, at 7:34 p.m., we are going into closed session to discuss personnel and litigation.  Mayor Jessica Miller, all of the Council members, City Attorney Michael Sands, and City Administrator Intern Raiko Martinez went into closed session at 7:34 p.m.  

Council member Bruce Meysenburg made a motion to reconvene in open session at 8:14 p.m. Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1

Council member Bruce Meysenburg made a motion to adjourn.  Council Member Pat Meysenburg seconded the motion. The motion carried and Mayor Jessica Miller declared the meeting adjourned at 8:14 p.m.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Absent: 1
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	CERTIFICATION OF MINUTES
	September 25, 2024

	I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, do hereby certify with regard to all proceedings of September 25, 2024; that all of the subjects included in the foregoing proceedings were contained in the agenda for the meeting, kept continually current and available for public inspection at the office of the City Clerk; that such subjects were contained in said agenda for at least twenty‑four hours prior to said meeting; that the minutes of the meeting of the City Council of the City of David City, Nebraska, were in written form and available for public inspection within ten working days and prior to the next convened meeting of said body; that all news media requesting notification concerning meetings of said body were provided with advance notification of the time and place of said meeting and the subjects to be discussed at said meeting.



											
								Tami Comte, City Clerk



image4.png
CHANGE ORDER NO.: 4

Ouner. ity of David City Ouwner's Project No.
Engineer: JEO Consulting Group, Inc.  Engineer's Project No. 20202800
Contractor: elocity Constructors,Inc.  Contractor's Project No.

project. 2022 Water Treatment Plant Upgrades, SRF Project No. D311686

Contract Name: 2022 Water Treatment Plant Upgrades, SRF Project No. D311685.

Date lssued: 9/25/2024 Effective Date of Change Order- 9/25/2024
“The Contract is modified as folows upon execution of this Change Order:

Description:

“This change order generally includes 3 change in scope for the water treatment plant's ste plan. This
change order includes adding 3 permanent aggregate access 10ad to the generator and transformer on the
water treatment plant ite. The proposed fence wil shift to the west along the property ne to nclude the:
£0ad and add an access gate. The access road will be an aggregate surface with geotextile fabric. This
change order wilalso include adding permanent lights in the backwash pit.

Attachments:

L Site Plan Change Breakdown
2. Backwash Pit Lights Breakdown

Change in Contract Price Change in Contract Times

[orignal Comrac Prce: [Orginal Contract s
‘Substantial Completon: August 10,2028
s wse77200 Ready forfna paymen: Octobers, 2025
[Net change rom previowsly spproved Change Orders: | Net change from previously spproved Changs Orders:
‘Substantial Completon: o
s 2sas151 Ready forfna payment: o
[Gomtract Pricepror tothis Changs Order: [Contrac Tames prir o tis Crange Oraer
‘Substantial Completon: August 10,2028
s 151705351 Ready forfna paymen: Octobers, 2024
[Net change for s Ghange Order. [Net change for tis Ghange Order.
‘Substantial Completon: February 17,2025
s 15400 Ready forfna paymen: Rprii3, 2055
[Comract Price meorporating this Crange Oraer- [Conerac Tames with il pproved Change Orders:
‘Substantial Completon: February 7, 2025
s 105351751 Ready forfna paymen: Rprii3, 2055
‘Recommended by Engineer (f required) ‘Authorized by Owner
By
Tte:
Date:
‘Accepted by Contractor ‘Approved by Funding Agency (1 applicable)
By NaA
Tte:
Date:
Excoce Cout, change Order.

‘Copyght® 2015 Natonal scity o rofssonal Eniners, American Cound of Engineering ompanies
and americansoey of i Enginear. Al ighs reserved.
Pagerofz
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Change Order Estimate - Lump Sum Work

J1£0 Project Name:

2022 Water Treatment Plant Upgrades, SRF

Project No. D311686

/0 Project Number: 20202400

ouner.

ity of David Gity

|crange Order Number: 4

contractor:

Velocity Constructors Inc.

[Efectve Date: September 25, 2024

Cange Order Information

Bid ftem N,

Description

Scheduled Value:

i Plon Change.

700

[Backwash pi Lights

217200

5000

5000

5000

5000

5000

5000

5000

5000

5000

5000

5000

000

5000

5000

5000

5000

5000

orar]

$17,854.00

pagezorz
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‘THESE SPECIFICATIONS ARE HEREBY ADDED TO THE 2023 WATER MAIN
'NORTH LOOP PROJECT SIGNED AND DATED MARCH 6, 2023.

PART 1- GENERAL

123 PERMITS

A

NDEE: A permit s being processed by the Nebraska Department of Environment and
Energy for the construction of the water main. A copy of the permit will be presented to
the successful bidder, when the approval has been issued. The Contractor will construct
the proposed improvements in srict compliance tothe instructions and provisions of the
permit.

Butier County Utilty Permit: A permit is being processed by Butler County to construct

water main within the county right-of-way. A copy of the permit will be presented to the

Successful bidder, when the approval has been issued. The Contractor shall construct the

proposed improvements in strict compliance with the instructions and provisions of this

permit.

NPDES: Due to the nature of this construction project, Owner is required to request

discharge authorization for the stormwater discharge from the construction site under

the General NPDES Permit Number NER160000. Owner has filed 2 NOI. An amendment
to the original Stormwater Pollution Prevention Plan [SWPPP] for this project has been
developed. It will be the responsibiity of the Contractor and all subcontractors to

‘maintain the site according to the permit requirements and the SWPPP amendment. A

copy of the SWPPP amendment i available from Engineer upon request, prior to bidding.

1 During construction, the Contractor shall be responsible for inspecting the
erosion control measures and record keeping per the requirements of the NPDES
Permit duration of the project.

2. The Contractor shall post the Storm Water Pollution Prevention Plan [SWPPP] in
a conspicuous place on the project site. This posting shall be available for public
viewing during normal business hours and shall have the contact numbers for
Contractor.

3. The Contractor shall be responsible for maintaining and controlling al erosion
control devices throughout the duration of the project, i strict compliance with
the conditions of the permit.

4. The Contractor shall conduct waekly reviews ofthe erosion control measures and

make any repairs or adjustments necessary to satisfy the requirements of the

permit.

The Contractor shall complete the required Storm Event Monitoring Reports after

each rainfal event during the construction project. The Engineer shall verify that

the Storm Even Monitoring Reports are completed.

6. Copies of all reports, daily reports and forms recorded by Contractor shall be
‘maintained on the site. A copy of these documents shall be provided to Owner
through Engineer on 2 monthly basi, along with monthly Partial Pay Request. Pay
requests will not be processed by Owner without copies of these documents.

0110001

2023 Water Main Improvements North Loop SPECIALPROVISIONS
David City, NE~221276.00 Revised 09/18/2024.
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7. The Contractor shall be responsible for removal and disposal of all temporary
erosion control measures from the site after final stabilization measures are in
place and satisfactory vegetation has been established.

8 The following conservation measures must be implemented in order to avoid
adverse impacts on Northern Long-Eared Bat:

3. Noremoval of sitable trees or roosting structures between May 15 and
July 31 (maternity roosting season).

124 SUBSTANTIALCOMPLETION

A
B

Refer to Section 00 72 00 — General Conditions.
‘Completion dates for the 2024 Water Main Extension to WWTF Project are as follows:
1 Substantial Completion: December 31, 2024

2. Readyfor Final Payment: January 31,2025

Substantial completion so that the work can be utilized requires the following
components to be complete, operational and tested:
1. Connection to existing water main, and installation and backflling of pipe,
fittings, valves, and appurtenances is complete
2. Compacted density testing of backfillis complete.

Concrete compressive strength testing is complete.

Pressure testing is complete.
Bacteriological testing is complete,
Placement into service has been issued by NDEE.

All water main connections and water service connections are complete.
Earthworkis complete, with the exception o fine grading and seeding.
Construction of allfield entrances and culverts is complete.

Construction of all concrete pavement, driveways, and sidewalk is complete.
Installation of aggregate surfacing shown on the Drawings is complete.

Tracer wire testing is complete.

All hydrants, valves and curb stops are operational with a wrench.

New e w

125 WATER MAIN AND WATER SERVICE QUANTITIES

A The Owner will provide the following quantities of water service and water main materials
to the Contractor at no expense to the Contractor. These quantities are noted on the bid
form as “Installation Only”.

L ¥ YelomineWaterMain:  1,040LF
2. 8 PVCWater Main, DR18:  280LF
3 BN Tee, Mk 268
4. 1 Curb Stop and Box: 264
0110002
2023 Water Main Improvements North Loop SPECIAL PROVISIONS

‘David City, NE~221276.00 Revised 09/18/2024
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PART 2 - PRODUCTS
213 WATER MAIN AND APPURTENANCES
A Yelomine ASTM D2241 Certa-Lok RJ PVC Pressure Pipe:

1 3 Yelomine water sevice pipe shall be provided by the Owner and installed at
the locations shown in the drawings.
B Ductile Iron Fittings:

1 Ductileironfittings shall meet the requirements of AWWA C153/111 or C110/153
and shall be cement lined.

2. Alductileiron ittings shall minimum pressure rating of 250 ps

3. Above grade ductil iron fittings shall be flanged joint and below grade fittings
shall be mechanica joint.

4. Al below grade ductile iron fittings shall be installed with mechanical joir
restraint devices.

5. Albelow grade fittings shall be bedded from 6 inches below the fiting to the top
of fitting with 3/dinch crusher run bedding material.

6. Albelow grade ductle iron fittings shall be polywrapped.

7. Allabove grade nuts and bolts shall be stainless steel.

8 Approved Manufacturers:

a Ty
b st
. sgm
0110003
2023 Water Main Improvements North Loop SPECIALPROVISIONS

David City, NE~221276.00 Revised 09/18/2024.
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2024
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TO WWTF
DAVID CITY, NEBRASKA
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CHANGE ORDER NO.:
Ouwner: ity of David City Owner's Project No.
Engineer: JEO Consulting Group, Inc.  Engineer's Project No. 231289.00
Contractor: Charles Sargent Irrgation, Inc  Contractors Project No.
dba sargent Driling
Project 2023 Well #10 Relining, 2024 Well #14 Relining.
Contract Name: 2023 Well #10 Relining, 2024 Well #14 Relining.
Date Issued: o/18/2024 Effective Date of Change Order:  Date Signed by Owner

“The Contract is moified as follows upon execution of this Change Ordert

Description:

(1). Time extension requested by Sargent Driling for the work remaining on the Well No. 14
Rehabilitation project. Sargent s requesting this 30-day time extension due to shipment delays of the

specialized pumping equipment.

(2). Deduction of *Item 4 - Mechanically Brush Exiting Well Screen” which was not performed during
Well No. 10 work. The contractor recommended not to perform this work due to concerns that it
could damage or collapse the existing well casing.

Attachments:
Sargent Well No. 14 Time Extension Request
Change in Contract Pice

Change n Contract Times

[original contract rice:

s 16086930

[Origial Contract Times:
Substantial Completin:
Ready for final paymen:

May1,2020
May1,2020

[Net change from previously approved Change Orders:

s 25618300

[Net changefrom previously pproved Change Orders:

Substantial Completin:
Ready for final paymen:

October1, 2024
October1, 2021

[Contract Price prior to ths Change Order

B 415230

[Contract Times riorto this Change Order.
Substantial Completin: October1, 2024
Ready for final paymen: October1, 2021

[Net change for ths Grange Order.

B (.000.00)

[Net changsfor this Change Order.
Substantial Completin:
Ready for final paymen:

November 1,202
November 1, 2021

[Contract Price mcorprating this Change Order:

[Contract Times with al approved Change Orders:
Substantial Completin: November 1,202

s sssz Ready o fal poyment Noverber 1, 2020
Recommendsg by Engineer (1 requred) uthorized by Owner

oy [ Hhan oy P 5

Tile: principal Enginasr

Date: 9/18/2024

Aecetea by Contactor pproved by Funding Agency (f sppcable)
L L=y N WA
Title: ~Ares Manager
Oute: /3872084
S o

Copyright 2018 National Sodety of rofessiona Enginees, Amerkan Counci of ngineeing Companies
‘and Americansocety ofCvl Enginers. All ighs reseved
Page 10r2





image2.png
|Change Order Estimate - Unit Price Work
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From: Sargent Drilling Geneva <WaterWells@sargentriling.com>

sent: ‘Wednesday, September 18, 2024 9:22 AM
To: Ethan Joy

o Merrett Lane

Subject: RE: David City Well 14 Rehab // NDEE Permit

Due to the delivery of specialized pumping equipment.
Doug

Sargent Drilling
PO Box 367

Geneva, NE 68361
402-759-3902

www sargenterilling com

From: Sargent Drilling Geneva <WaterWells @sargentdriling com>
‘Sent: Thursday, September 5, 2024 11:46 AM
To: Ethan Joy <elov@jeo com>

Ce: Merrett Lane <miane@ieo com>
‘Subject: RE: David City Well 14 Rehab // NDEE Permit

I'would like to request a 30 day extension.

Doug

Sargent Drilling
PO Box 367
Geneva, NE 68361
402-759-3902

www.sargentdrilling com




